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NOTICE OF INTENT 

 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

 

Amendments and Corrections 

(LAC 33:I.107, 502, 603, 905, 1302, 1407, 2003, 2503, 3703; III.504, 605, 2132, 2133, 2135, 

2137, 2143, 2145, 2301, 5151; V.105, 109, 519, 529, 1529, 1709, 1711, 1741, 1907, 2230, 2246, 

2247, 2306, 2311, 2503, 2508, 2906, 3025, 3105, 3111, 4003, 4357, 4367, 4437, 4459, 4545; 

VI.911; VII.711, 721; IX.301, 1123; XI.1139; and XV.609) (MM008) 

 

 Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in 

accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary gives notice that rulemaking procedures have been initiated to amend the 

Environmental Quality regulations, LAC 33:I.107, 502, 603, 905, 1302, 1407, 2003, 2503, 3703; 

III.504, 605, 2132, 2133, 2135, 2137, 2143, 2145, 2301, 5151; V.105, 109, 519, 529, 1529, 1709, 

1711, 1741, 1907, 2230, 2246, 2247, 2306, 2311, 2503, 2508, 2906, 3025, 3105, 3111, 4003, 

4357, 4367, 4437, 4459, 4545; VI.911; VII.711, 721; IX.301, 1123; XI.1139; and XV.609 (Log 

#MM008). 

 

 This rule makes changes that were overlooked in a previous rulemaking, changing 

references to DEQ divisions in the regulations to references to the statutory office designations 

and updating some office designations to reflect the current organizational structure of the 

department. Miscellaneous typographical, grammatical, punctuation, and outline numbering 

corrections are made throughout the regulations. Outdated citations are corrected, and citation 

formatting is updated for consistency in the regulations. An introductory paragraph is added to 

several definition sections to clarify where the definitions that are presented in each 

corresponding section apply. This rule also corrects a mistake in a previous rule, WQ054, Water 

Quality Standards Triennial Revision; two changes left out of that rule are now being made. 

Other minor changes are made to the Air and Solid Waste regulations to clarify their meaning. 

The Environmental Quality Act requires the department to promulgate environmental 

regulations. Maintenance of these regulations is part of that responsibility.  The basis and 

rationale for this rule are to  maintain the regulations that protect the environment and public 

health of the state, as authorized by the Environmental Quality Act.  This proposed rule meets an 

exception listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is required.   

 

This proposed rule has no known impact on family formation, stability, and autonomy as 

described in R.S. 49:972. 

 

 A public hearing will be held on July 29, 2008, at 1:30 p.m. in the Galvez Building, 

Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802.  Interested 

persons are invited to attend and submit oral comments on the proposed amendments.  Should 

individuals with a disability need an accommodation in order to participate, contact Judith A. 
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Schuerman, Ph.D., at the address given below or at (225) 219-3550.  Two hours of free parking 

are allowed in the Galvez Garage with a validated parking ticket. 

 

 All interested persons are invited to submit written comments on the proposed regulation. 

Persons commenting should reference this proposed regulation by MM008.  Such comments 

must be received no later than August 5, 2008, at 4:30 p.m., and should be sent to Judith A. 

Schuerman, Ph.D., Office of the Secretary, Legal Affairs Division, Box 4302, Baton Rouge, LA 

70821-4302 or to FAX (225) 219-3582 or by e-mail to judith.schuerman@la.gov.  Copies of this 

proposed regulation can be purchased by contacting the DEQ Public Records Center at (225) 

219-3168.  Check or money order is required in advance for each copy of MM008. This 

regulation is available on the Internet at www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

 

 This proposed regulation is available for inspection at the following DEQ office locations 

from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, 

West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 

1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center Drive, Lafayette, LA 70508; 

110 Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471. 

 

      Herman Robinson, CPM 

      Executive Counsel 

http://www.deq.louisiana.gov/portal/tabid/1669/default.aspx
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Title 33 

ENVIRONMENTAL QUALITY 

 

Part I.  Office of the Secretary 

Subpart 1.  Departmental Administrative Procedures 

 

Chapter 1. Public Notification of Contamination 

§107. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Administrative Authority—the Secretary of the Department of Environmental 

Quality or his designee or the appropriate assistant secretary or his designee. 

Applicable Federal or State Health and Safety Standard—those health and/or 

safety standards promulgated under federal or state health or safety laws or other universally 

accepted health or safety standards that the department, based on its knowledge and expertise, 

reasonably determines are applicable to a particular release and release site. Examples of 

applicable federal or state health and safety standards include, but are not limited to: 

1. a. USEPA maximum contaminant level (MCL) in a drinking water 

well or aquifer. MCLs are not applicable for non-potable groundwater or surface water; 

2. b. Louisiana primary ambient air quality standards (LAC 

33:III.Chapter 709); and 

3. c. Agency for Toxic Substances and Disease Registry (ATSDR) 

minimal risk levels (MRLs) for air. 

Corrective Action—activities conducted to protect human health and the 

environment. 

Department—the Department of Environmental Quality. 

Off-Site—areas beyond the property boundary of the release site. 

Person—any individual, municipality, public or private corporation, partnership, 

firm, the state of Louisiana, political subdivisions of the state of Louisiana, the United States 

government, and any agent or subdivision thereof or any other juridical person, which shall 

include, but not be limited to, trusts, joint stock companies, associations, commissions, and 

interstate bodies. 

Release—the accidental or intentional spilling, leaking, pumping, pouring, 

emitting, escaping, leaching, or dumping of hazardous substances or other pollutants into or on 

any land, air, water, or groundwater. A release shall not include a federal or state permitted 

release or other release authorized by the department. 

Release Site—area within the property boundary of the site where the release has 

occurred. 

Responsible Party—any person required by law or regulation to undertake 

corrective action at a site. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 29:2039 (October 

2003), amended by the Office of the Secretary, Legal Affairs Division, LR 34:**. 

 

Chapter 5. Confidential Information Regulations 
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§502. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Air Emission Data—any information necessary or used to determine or calculate 

the identity, amount, frequency, concentration, or other characteristic of any emission or 

discharge that has been emitted or discharged by a source; or any information necessary or used 

to determine or calculate the identity, amount, frequency, concentration, or other characteristic of 

an emission that, under an applicable standard or limitation, a source was authorized to emit or 

discharge, including, to the extent necessary to identify the source and to distinguish it from 

other sources, a description of the device, installation, or operation constituting the source. This 

includes the calculation of an ―allowable‖ emission limit for a permit. 

Complete—in reference to a request for confidentiality of information or records, 

the request contains everything necessary for a determination to be made. Designating a request 

complete does not preclude the department from requesting or accepting an amended request. 

Financial Request—a single character request that contains financial information 

or records only. This includes, but is not limited to, financial accounts statements, gross revenues 

statements, profit and loss statements, projected revenues statements, tax returns, 

financial/accounting statements, and financial audit documentation/reports. 

Mixed Character Record—a record submitted as part of a request for 

confidentiality that, in addition to information that meets the criteria for confidentiality specified 

by law, also contains information that either does not meet the criteria for confidentiality 

specified by law or is prohibited by law or regulation from being classified as confidential. 

Mixed Character Request—a request for confidentiality that contains one or more 

mixed character records. 

Single Character Request—a request for confidentiality that contains only 

information or records that meet the criteria for confidentiality specified by law. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2030. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 26:2439 (November 

2000), amended LR 30:742 (April 2004), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:**. 

 

Chapter 6. Security-Sensitive Information 

§603. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Distribution or Dissemination via the Internet—to make known to the public 

generally by posting to a web, FTP, database, or application server configured for anonymous 

public access under the direct control of the department. 

Security-Sensitive Information—as defined in R.S. 44:3.1(A)(3), security 

procedures, criminal intelligence information pertaining to terrorist-related activity, or threat or 

vulnerability assessments created, collected, or obtained in the prevention of terrorist-related 

activity, including but not limited to physical security information, proprietary information, 

operational plans, and the analysis of such information, or internal security information. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2030(D). 
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HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, LR 31:1322 (June 2005), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:**. 

 

Chapter 9. Petition for Rulemaking 

§905. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Administrative Authority—the Secretary of the Department of Environmental 

Quality or his designee, or the appropriate assistant secretary or his designee. 

Department—the Department of Environmental Quality as created by R.S. 

30:2001 et seq. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of the Secretary, LR 23:297 (March 1997), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2439 (November 2000), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:**. 

 

Chapter 13. Risk Evaluation/Corrective Action Program 

§1302. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Department—the Department of Environmental Quality. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2272.1. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 26:2440 (November 

2000), amended by the Office of the Secretary, Legal Affairs Division, LR 34:**. 

 

Chapter 14. Groundwater Fees 

§1407. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Assessment—planning, data gathering and reporting, and other activities used to 

generate a report whichthat appraises groundwater contamination and draws conclusions as to 

the need for further assessment and/or corrective action. 

Assessment Oversight—departmental review and evaluation of a facility's 

assessment activities. 

Corrective Action Oversight—departmental review and evaluation of corrective 

action plans and of remedial actions undertaken to restore the quality of contaminated 

groundwater. 

Corrective Action Plan—a plan whichthat details a schedule of remedial actions 

that will restore the quality of contaminated groundwater. 

Non-Regulated Facility—a facility whichthat is not classified as a solid or 

hazardous waste facility but under which groundwater contamination has been detected. 

Regulated Unit—a solid waste facility or a hazardous waste facility under which 

groundwater contamination has been detected. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Water Resources, Ground Water Protection Division, LR 18:729 (July 1992), amended 

by the Office of the Secretary, Legal Affairs Division, LR 34:**. 

 

Chapter 20. Records of Decision for Judicial Review 

§2003. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Record of Decision—for purposes of this Chapter, all documents, evidence, and 

other items presented to, and/or actually considered by, the decision maker for the purpose of 

influencing the decision. This shall include, but is not limited to: 

1. a. the record of any hearing or other proceeding held in connection 

with the decision or action; 

2. b. any comments, written or oral, submitted to the department in 

connection with the decision or action; 

3. c. any response to such comments issued by the department; 

4. d. all matters officially noticed by the decision maker; 

5. e. any written statement of the decision or action and reasons 

therefor; and 

6. f. for permit actions: 

a. i. the permit application, including all supplements and 

amendments thereto; 

b. ii. any notices of deficiency issued by the department; 

c. iii. any responses to notices of deficiency; 

d. iv. any correspondence relating to the permit application; 

e. v. any public notices relating to the permit action; and 

f. vi. the final permit, if granted. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and 

in particular, 2050.20. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of the Secretary, LR 25:857 (May 1999), amended by the Office of the Secretary, Legal 

Affairs Division, LR 34:**. 

 

Chapter 25. Beneficial Environmental Projects 

§2503. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Beneficial Environmental Project (BEP)—a project that provides for 

environmental mitigation which the defendant/respondent is not otherwise legally required to 

perform, but which the defendant/respondent agrees to undertake as a component of a settlement 

of a violation(s) or penalty assessment. 

Environmental Mitigation—that which tends to lead in any way to the protection 

from, reduction of, or general awareness of potential risks or harm to public health and the 

environment. Environmental mitigation includes any and all projects that conform to the 

requirements set forth in LAC 33:I.2505. 
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Not Otherwise Legally Required to Perform—the approved project is not required 

of the defendant/respondent by any federal, state, or local law, regulation, or permit (except that 

early compliance may be allowed) or actions which the defendant/respondent may be required to 

perform as injunctive relief in the instant case or as part of a settlement or order in another 

action. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1), 2031, 

and 2050.7(E). 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 26:1603 (August 

2000), amended by the Office of the Secretary, Legal Affairs Division, LR 34:**. 

 

Chapter 37. Regulatory Innovations Programs 

§3703. Definitions 

A. The following terms used in this Chapter shall have the meanings listed below, 

unless the context otherwise requires, or unless specifically redefined in a particular Section. 

Administrative Authority—the Secretary of the Department of Environmental 

Quality or his designee or the appropriate assistant secretary or his designee. 

Demonstration Project (DP)—a project containing all the elements required in 

LAC 33:I.3705, intended to be implemented in exchange for regulatory flexibility. 

Final Project Agreement (FPA)—the final document agreed upon between the 

secretary and a program participant that specifically states the terms and duration of the proposed 

project. The final project agreement is an enforceable document. 

Regulatory Flexibility—the power of the Secretary of the Department of 

Environmental Quality to exempt a qualified participant in a regulatory innovations program 

may be exempted by the secretary from regulations promulgated by the department under this 

Chapter, consistent with federal law and regulation. 

Stakeholders—citizens in the communities near the project site, facility workers, 

government representatives, industry representatives, environmental groups, or other public 

interest groups with representatives in Louisiana and Louisiana citizens, or other similar 

interests. 

Superior Environmental Performance— 

1. a. a significant decrease of pollution to levels lower than the levels 

currently being achieved by the subject facility under applicable law or regulation, where these 

lower levels are better than required by applicable law and regulation; or 

2. b. improved social or economic benefits, as determined by the 

secretary, to the state, while achieving protection to the environment equal to the protection 

currently being achieved by the subject facility under applicable law and regulation, provided 

that all requirements under current applicable law and regulation are being achieved by the 

facility. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2561 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 25:2197 (November 

1999), repromulgated LR 25:2399 (December 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2442 (November 2000), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:**. 
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Part III.  Air 

 

Chapter 5. Permit Procedures 

§504. Nonattainment New Source Review Procedures 

A. – J.15.b. … 

K. Definitions. The terms in this Section are used as defined in LAC 33:III.111 with 

the exception of those terms specifically defined as follows. 

* * * 

Building, Structure, Facility, or Installation—all of the pollutant-emitting 

activities that belong to the same industrial grouping, are located on one or more contiguous or 

adjacent properties, andor are under the control of the same person (or persons under common 

control). Pollutant-emitting activities shall be considered as part of the same industrial grouping 

if they belong to the same "Major Group" (i.e., whichthey have the same two-digit code) as 

described in the Standard Industrial Classification Manual, 1987. 

* * * 

L. – M.3. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Radiation Protection, Air Quality Division, LR 19:176 (February 

1993), repromulgated LR 19:486 (April 1993), amended LR 19:1420 (November 1993), LR 

21:1332 (December 1995), LR 23:197 (February 1997), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 26:2445 (November 2000), 

LR 27:2225 (December 2001), LR 30:752 (April 2004), amended by the Office of 

Environmental Assessment, LR 30:2801 (December 2004), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 31:3123, 3155 (December 

2005), LR 32:1599 (September 2006), LR 33:2082 (October 2007), LR 34:**. 

 

Chapter 6. Regulations on Control of Emissions through the Use of Emission Reduction 

Credits Banking 

§605. Definitions 

A. The terms used in this Chapter are defined in LAC 33:III.111 with the exception 

of those terms specifically defined as follows. 

Actual Emissions the actual rate of emissions of an air pollutant from a source 

operation, equipment, or control apparatus. Actual emissions shall be calculated using the actual 

operating hours, production rates, and types of materials used, processed, stored, or combusted 

during the baseline period. Acceptable methods for estimating the actual emissions may include, 

but are not limited to, any one or a combination of the following: 

a. emission factors based on EPA's Compilation of Air Pollutant 

Emission Factors (AP-42) or other emission factors approved by the department, if better source 

specific data are not available; 

b. fuel usage records, production records, purchase records, material 

balances, engineering calculations (approved by the department), source tests, waste disposal 

records, and emission reports such as emission inventory reports, SARA Title III, or MACT 

compliance certifications. 

* * * 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 
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HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Radiation Protection, Air Quality Division, LR 20:874 (August 1994), 

LR 25:1622 (September 1999), LR 26:2448 (November 2000), LR 28:301 (February 2002), 

amended by the Office of the Secretary, Legal Affairs Division, LR 33:2068 (October 2007), LR 

34:**. 

 

Chapter 21. Control of Emission of Organic Compounds 

Subchapter F. Gasoline Handling 

§2132. Stage II Vapor Recovery Systems for Control of Vehicle Refueling Emissions at 

Gasoline Dispensing Facilities 

A. – B.5. … 

6. The regulated facility shall submit the following application information 

to the Office of Environmental ComplianceAssessment prior to installation of the Stage II Vapor 

Recovery System: 

B.6.a. – C.2. … 

D. Testing 

1. The owner/operator of the facility shall have the installed vapor recovery 

equipment tested prior to the start-up of the facility. The owner or operator shall notify the Office 

of Environmental ComplianceAssessment at least five calendar days in advance of the scheduled 

date of testing. Testing must be performed by a contractor that is certified with the Department of 

Environmental Quality. Compliance with the emission specification for Stage II equipment shall 

be demonstrated by passing the following required tests or equivalent for each type of system: 

1.a. – 2. … 

3. The department reserves the right to confirm the results of the 

aforementioned testing at its discretion and at any time. Within 30 days after installation or major 

system modification of a vapor recovery system, the owner or operator of the facility shall 

submit to the Office of Environmental ComplianceAssessment the date of completion of the 

installation or major system modification of a vapor recovery system and the results of all 

functional testing requirements. 

E. – I. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Radiation Protection, Air Quality Division, LR 18:1254 (November 

1992), repromulgated LR 19:46 (January 1993), amended LR 23:1682 (December 1997), LR 

24:25 (January 1998), amended by the Office of Environmental Assessment, Environmental 

Planning Division, LR 26:2453 (November 2000), LR 29:558 (April 2003), amended by the 

Office of the Secretary, Legal Affairs Division, LR 31:2440 (October 2005), LR 33:2086 

(October 2007), LR 34:**. 

 

§2133. Gasoline Bulk Plants 

A. – C.4. … 

D. Compliance. 
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1. Compliance with this Section shall be determined by applying the 

following test methods, as appropriate: 

1. a. leak tests for monitoring during loading, EPA, Appendix B, 

Control of Volatile Organic Compound Leaks from Gasoline Tank Trucks and Vapor Collection 

Systems (EPA 450/2-78-51); 

2. b. Test Method 21 (40 CFR Part 60, Appendix A, as incorporated by 

reference at LAC 33:III.3003) for determination of volatile organic compound leaks. 

23. Monitoring Requirements. Inspection for visible liquid leaks, visible 

fumes, or odors resulting from gasoline dispensing operations shall be conducted by the owner or 

the operator of the bulk plant or the owner or the operator of the tank truck. Gasoline loading or 

unloading through the affected transfer lines shall be discontinued immediately when a leak is 

observed and shall not be resumed until the observed leak is repaired. 

E. – E.2. … 

3. data to document compliance with LAC 33:III.2133.Subsection D of this 

Section; 

E.4. – F. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), 

amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:610 

(July 1990), LR 21:552 (June 1995), LR 22:1212 (December 1996), amended by the Office of 

the Secretary, Legal Affairs Division, LR 34**. 

 

§2135. Bulk Gasoline Terminals 

A. – B.4. … 

5. A facility subject to LAC 33:III.2135this Section shall service only those 

delivery trucks/transport vessels complying with LAC 33:III.2137. 

C. Exemptions 

1. Gasoline distribution facilities whichthat have a gasoline throughput less 

than 20,000 gallons (75,708 liters) per day averaged over any consecutive 30-day period shall 

meet the provisions of LAC 33:III.2133. Once a facility's throughput exceeds this rate, it shall 

become subject to and shall comply with LAC 33:III.2135this Section and shall remain so 

regardless of any fluctuations in throughput. 

2. All loading and unloading facilities for crude oil and condensate, for ships 

and barges and for facilities loading and unloading only liquified petroleum gas are exempt from 

LAC 33:III.2135this Section. 

3. Gasoline bulk terminals whichthat are located in an attainment area and do 

not service facilities controlled by LAC 33:III.2131 and 2133 are exempt from the control 

requirements of LAC 33:III.2135.BSubsection B of this Section. Bulk terminals servicing 

exempted and controlled facilities are required to collect vapors from controlled facilities. 

D. Compliance. 

1. Compliance with this Section shall be determined by applying the 

following test methods, as appropriate: 

1. a. Test Methods 1-4 (40 CFR Part 60, Appendix A, as incorporated 

by reference at LAC 33:III.3003) for determining flow rates, as necessary; 
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2. b. Test Method 18 (40 CFR Part 60, Appendix A, as incorporated by 

reference at LAC 33:III.3003) for measuring gaseous organic compound emissions by gas 

chromatographic analysis; 

3. c. Test Method 21 (40 CFR Part 60, Appendix A, as incorporated by 

reference at LAC 33:III.3003) for determination of volatile organic compound leaks; 

4. d. Test Method 25 (40 CFR Part 60, Appendix A, as incorporated by 

reference at LAC 33:III.3003) for determining total gaseous nonmethane organic emissions as 

carbon; 

5. e. EPA leak tests for monitoring during loading, Appendix B, Control 

of Volatile Organic Compound Leaks from Gasoline Tank Trucks and Vapor Collection Systems 

(EPA 450/2-78-051); and 

6. f. additional performance test procedures, or equivalent test methods, 

approved by the administrative authority*; and. 

27. Monitoring Requirements. Inspection for visible liquid leaks, visible 

fumes, or odors resulting from gasoline dispensing operations shall be conducted by the owner or 

the operator of the terminal or the owner or the operator of the tank truck. Gasoline loading or 

unloading through the affected transfer lines shall be discontinued immediately when a leak is 

observed and shall not be resumed until the observed leak is repaired. 

E. – E.2. … 

3. testing, sampling and analysis data to document compliance with LAC 

33:III.2135.B and DSubsections B and D of this Section; 

4. – 5.c. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), 

amended LR 16:611 (July 1990), amended by the Office of Air Quality and Radiation Protection, 

Air Quality Division, LR 17:654 (July 1991), LR 18:1123 (October 1992), LR 22:1212 

(December 1996), LR 24:25 (January 1998), amended by the Office of the Secretary, Legal 

Affairs Division, LR 34**. 

 

§2137. Gasoline Terminal Vapor-Tight Control Procedure 

A. – A.1. … 

2. Inspection Sticker Required. All tank trucks must have a sticker displayed 

on each tank indicating the identification number of the tank and the date each tank last passed 

the pressure and vacuum test described in LAC 33:III.2137.A.1Paragraph A.1 of this Section. 

Each tank must be certified annually and the sticker must be displayed near the Department of 

Transportation certification plate. Any repairs necessary to pass the specified requirements must 

be made within 15 days of failure. 

B. – B.3.b. … 

C. Exemptions. All loading and unloading facilities for crude oil and condensate, for 

ships and barges and for facilities loading or unloading only liquified petroleum gas are exempt 

from LAC 33:III.2137this Section. 

D. Recordkeeping Requirements. The gasoline terminal operator shall maintain 

records at the facility for at least two years indicating the last time the vapor collection facility 

passed the requirements specified in LAC 33:III.2127.B.1Paragraph B.1 of this Section. Items 
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whichthat required repair in order to pass the specified requirements must also be recorded 

during the annual test procedure. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), 

amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:612 

(July 1990), LR 22:1212 (December 1996), amended by the Office of the Secretary, Legal 

Affairs Division, LR 34**. 

 

Subchapter H. Graphic Arts 

§2143. Graphic Arts (Printing) by Rotogravure and Flexographic Processes 

A. – B. … 

C. Compliance. The owner/operator of any facility subject to LAC 33:III.2143this 

Section shall install and maintain monitors to accurately measure and record operational 

parameters of all required control devices as necessary to ensure the proper functioning of those 

devices in accordance with the design specification. Compliance with this Section shall be 

determined by certification from the ink manufacturer concerning the solvent makeup of the ink 

or by applying the following test methods as appropriate: 

1. – 4. … 

D. Recordkeeping. The owner or operator of any graphic arts facility shall maintain 

records at the facility to verify compliance with or exemption from LAC 33:III.2143this Section. 

The records shall be maintained for at least two years and willshall include, but not be limited to, 

the following: 

1. records of any testing done in accordance with LAC 

33:III.2143.CSubsection C of this Section; 

D.2. – E. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), 

amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:964 

(November 1990), LR 18:1123 (October 1992), LR 22:1212 (December 1996), LR 24:25 

(January 1998), amended by the Office of Environmental Assessment, Environmental Planning 

Division, LR 25:1796 (October 1999), LR 28:1765 (August 2002), LR 30:746 (April 2004), 

amended by the Office of the Secretary, Legal Affairs Division, LR 34:**. 

 

Subchapter I. Pharmaceutical Manufacturing Facilities 

§2145. Pharmaceutical Manufacturing Facilities 

A. – A.1.e. … 

2. if equivalent controls are used, the VOC emissions must be reduced by at 

least as much as they would be by using a surface condenser whichthat meets the requirements of 

LAC 33:III.2145.A.1Paragraph A.1 of this Section. 

B. – F.4. … 

G. Recordkeeping. The owner or operator of a pharmaceutical manufacturing facility 

shall maintain the following records at the facility for at least two years: 

1. the results of all tests conducted in accordance with LAC 

33:III.2145.FSubsection F of this Section; 
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2. – 4. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), 

amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:964 

(November 1990), LR 22:1212 (December 1996), LR 24:25 (January 1998), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:70 (January 2008), LR 34:**. 

 

Chapter 23. Control of Emissions for Specific Industries
1
 

1
Regulation of emissions of volatile organic compounds for certain industries are presented in 

Chapter 21. 

Subchapter A. Chemical Woodpulping Industry 

§2301. Control of Emissions from the Chemical Woodpulping Industry 

A. – D.2. … 

3. Total Reduced Sulfur Emissions. 

a. Emissions of Total Reduced Sulfur (TRS) from existing sources 

specified below shall not exceed the following limits: 

a. i. kraft recovery furnaces corrected to 8 percent oxygen by 

volume: 

i. (a). new design straight kraft recovery furnaces, 5 parts 

per million (ppm); 

ii. (b). old design straight kraft recovery furnaces, 20 ppm; 

iii. (c). cross-recovery furnaces, 25 ppm; 

iv. (d). recovery furnaces constructed prior to 1960: The 

department may establish emission limitations different from those specified above for the 

remaining useful life of the unit. The emissions limit established for each affected furnace will 

reflect the lowest levels of TRS emissions consistently achievable utilizing best practicable 

technology; 

b. ii. digester systems, 5 ppm; 

c. iii. multiple effect evaporator systems, 5 ppm; 

d. iv. lime kilns, corrected to 10 percent oxygen by volume, 20 

ppm; 

e. v. condensate stripper systems, 5 ppm; 

f. vi. smelt dissolving tanks, 0.016 grams per kilogram black 

liquor solids fired. Compliance with the particulate emission limits of LAC 

33:III.2301.D.1.bSubparagraph D.1.b of this Section by a scrubbing device employing fresh 

water as the scrubbing medium make up will be accepted as evidence of adequate TRS control 

on smelt dissolving tanks. Emission limits are given in terms of 12-hour averages. For recovery 

furnaces, 1 percent, and for lime kilns, 2 percent of all 12-hour TRS averages per quarter year 

above the specified level, under conditions of proper operation and maintenance, in the absence 

of start-ups, shutdowns and malfunctions, are not considered to be violations of the emission 

limitation. These are not running averages, but are instead for discrete contiguous 12-hour 

periods of time; 

g. vii. in any facility with multiple sources subject to this 

Subchapter, alternative TRS emission limits from individual sources shall be established upon 
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request, using the "Bubble Concept," provided that the total emissions from all the regulated 

sources do not exceed those permitted above; 

h. viii. the department may establish alternative limits consistent 

with the purposes of this Section. 

b i. Compliance. Affected sources shall achieve final 

compliance with the provisions of LAC 33:III.2301.D.3this Paragraph as expeditiously as 

practicable but not more than six years from the effective date of this Subchapter of the 

regulations. 

4. Opacity Limitation. 

a. The emission of smoke from the recovery furnace shall be 

controlled so that the shade or appearance of the emission is not darker than 40 percent average 

opacity as to obscure vision to a degree equivalent to the above (see LAC 33:III.1503.D.2, Table 

4) except that emitted may have an average opacity in excess of 40 percent for not more than one 

six-minute period in any 60 consecutive minutes. 

a.b. Compliance. Owner or operators shall conduct source tests of 

recovery furnaces pursuant to the provisions in LAC 33:III.1503.D.2, Table 4, to confirm 

particulate emissions are less than that specified in Paragraph D.1 of this Section. The results 

shall be submitted to the Office of Environmental Assessment as specified in LAC 33:III.919 

and 918. The testing should be conducted as follows: 

i. four tests at six month intervals within 24 months of 

promulgation of this regulation; and 

ii. one test annually thereafter. 

E. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), 

amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 

19:1564 (December 1993), amended by the Office of Environmental Assessment, Environmental 

Planning Division, LR 26:2454 (November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2442 (October 2005), LR 32:1841 (October 2006), LR 33:2088 

(October 2007), LR 34:**. 

 

Chapter 51. Comprehensive Toxic Air Pollutant Emission Control Program 

Subchapter M. Asbestos 

§5151. Emission Standard for Asbestos 

A. – F.2.c.iv.(a).(ii). … 

(b). when the asbestos stripping or removal operation or 

demolition operation covered by this Subsection will begin on a date earlier than the original 

start date: 

(i). provide the Office of Environmental 

Services, Air Permits Division, with a written notice of the new start date at least 10 working 

days before asbestos stripping or removal work begins; 

(ii). for demolitions covered by Subparagraph 

F.1.b of this Section, provide the Office of Environmental Services, Air Permits Division, written 

notice of a new start date at least 10 working days before commencement of demolition. 
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Delivery of the updated notice by U.S. Postal Service, commercial delivery service, or hand 

delivery is acceptable; 

F.2.c.iv.(c). – P.2.b. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Radiation Protection, Air Quality Division, LR 17:1204 (December 

1991), repealed and repromulgated LR 18:1121 (October 1992), amended LR 20:1277 

(November 1994), LR 24:27 (January 1998), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2462 (November 2000), LR 30:1673 

(August 2004), amended by the Office of Environmental Assessment, LR 30:2022 (September 

2004), LR 31:1570 (July 2005), amended by the Office of the Secretary, Legal Affairs Division, 

LR 31:2449 (October 2005), LR 33:2095 (October 2007), LR 34:**. 

 

Part V.  Hazardous Waste and Hazardous Materials 

Subpart 1.  Department of Environmental Quality—Hazardous Waste 

 

Chapter 1. General Provisions and Definitions 

§105. Program Scope 

These rules and regulations apply to owners and operators of all facilities that generate, 

transport, treat, store, or dispose of hazardous waste, except as specifically provided otherwise 

herein. The procedures of these regulations also apply to the denial of a permit for the active life 

of a hazardous waste management facility or TSD unit under LAC 33:V.706. Definitions 

appropriate to these rules and regulations, including solid waste and hazardous waste, appear in 

LAC 33:V.109. Wastes that are excluded from regulation are found in this Section. 

A. – D.2.k. … 

l. injected groundwater that is hazardous only because it exhibits the 

toxicity characteristic (Hazardous Waste Codes D018-D043 only) in LAC 33:V.4903.E and that 

is re-injected through an underground injection well pursuant to free phase hydrocarbon recovery 

operations undertaken at petroleum refineries, petroleum marketing terminals, petroleum bulk 

plants, petroleum pipelines, and petroleum transportation spill sites until January 25, 1993. This 

extension applies to recovery operations in existence, or for which contracts have been issued, on 

or before March 25, 1991. For groundwater returned through infiltration galleries from such 

operations at petroleum refineries, marketing terminals, and bulk plants, until January 1, 1993. 

New operations involving injection wells (beginning after March 25, 1991) will qualify for this 

compliance date extension (until January 25, 1993) only if: 

D.2.l.i. – P.2. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 (May 1986), LR 

13:84 (February 1987), LR 13:433 (August 1987), LR 13:651 (November 1987), LR 14:790 

(November 1988), LR 15:181 (March 1989), LR 16:47 (January 1990), LR 16:217, LR 16:220 

(March 1990), LR 16:398 (May 1990), LR 16:614 (July 1990), LR 17:362, 368 (April 1991), LR 

17:478 (May 1991), LR 17:883 (September 1991), LR 18:723 (July 1992), LR 18:1256 

(November 1992), LR 18:1375 (December 1992), amended by the Office of the Secretary, LR 
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19:1022 (August 1993), amended by the Office of Solid and Hazardous Waste, Hazardous Waste 

Division, LR 20:1000 (September 1994), LR 21:266 (March 1995), LR 21:944 (September 

1995), LR 22:813, 831 (September 1996), amended by the Office of the Secretary, LR 23:298 

(March 1997), amended by the Office of Solid and Hazardous Waste, Hazardous Waste 

Division, LR 23:564, 567 (May 1997), LR 23:721 (June 1997), amended by the Office of Waste 

Services, Hazardous Waste Division, LR 23:952 (August 1997), LR 23:1511 (November 1997), 

LR 24:298 (February 1998), LR 24:655 (April 1998), LR 24:1093 (June 1998), LR 24:1687, 

1759 (September 1998), LR 25:431 (March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:268 (February 2000), LR 26:2464 

(November 2000), LR 27:291 (March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003), 

LR 30:1680 (August 2004), amended by the Office of Environmental Assessment, LR 30:2463 

(November 2004), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2451 

(October 2005), LR 32:605 (April 2006), LR 32:821 (May 2006), LR 33:450 (March 2007), LR 

33:2097 (October 2007), LR 34:614 (April 2008), LR 34:0000 (June 2008), LR 34:**. 

 

§109. Definitions 

For all purposes of these rules and regulations, the terms defined in this Chapter shall 

have the following meanings, unless the context of use clearly indicates otherwise. 

* * * 

Corrosive Waste—a waste subject to these regulations pursuant to provisions of LAC 

33:V.4903.CB which, because of such properties as acidity or alkalinity, would tend to weaken 

or erode a common construction material. 

* * * 

Ignitable Waste—a waste subject to these regulations pursuant to provisions of LAC 

33:V.4903.BA of such properties as to constitute a potential fire hazard during its management. 

* * * 

Reactive Waste—a waste subject to these regulations pursuant to provisions of LAC 

33:V.4903.DC which is normally unstable or which may endanger life or property in the 

presence of other substances likely to be encountered in the management of waste. 

* * * 

Toxic Waste—a waste subject to these regulations pursuant to provisions of LAC 

33:V.4903.ED which, by its chemical properties, has the potential to endanger human health or 

other living organisms by means of acute or chronic adverse effects, including poisoning, 

mutagenic, teratogenic, or carcinogenic effects. 

* * * 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 (May 1986), LR 

13:84 (February 1987), LR 13:433 (August 1987), LR 13:651 (November 1987), LR 14:790, 791 

(November 1988), LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218, 220 

(March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990), LR 16:683 (August 1990), LR 

17:362 (April 1991), LR 17:478 (May 1991), LR 18:723 (July 1992), LR 18:1375 (December 

1992), repromulgated by the Office of Solid and Hazardous Waste, Hazardous Waste Division, 

LR 19:626 (May 1993), amended LR 20:1000 (September 1994), LR 20:1109 (October 1994), 

LR 21:266 (March 1995), LR 21:944 (September 1995), LR 22:814 (September 1996), LR 
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23:564 (May 1997), amended by the Office of Waste Services, Hazardous Waste Division, LR 

24:655 (April 1998), LR 24:1101 (June 1998), LR 24:1688 (September 1998), LR 25:433 

(March 1999), repromulgated LR 25:853 (May 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:269 (February 2000), LR 26:2465 

(November 2000), LR 27:291 (March 2001), LR 27:708 (May 2001), LR 28:999 (May 2002), 

LR 28:1191 (June 2002), LR 29:318 (March 2003), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116 (December 2005), LR 32:606 

(April 2006), LR 32:822 (May 2006), LR 33:1625 (August 2007), LR 33:2098 (October 2007), 

LR 34:71 (January 2008), LR 34:615 (April 2008), LR 34:0000 (June 2008), LR 34:**. 

 

Chapter 5. Permit Application Contents 

Subchapter E. Specific Information Requirements 

§519. Contents of Part II: General Requirements 

A. Part II of the permit application consists of the general information requirements 

of this Section, and the specific information requirements in LAC 33:V:519, 520, 521, 523, 525, 

526, 527, 528, 529, 530, 531, 532, 533, 534, 535, 536, and 706519-549 applicable to the facility. 

The Part II information requirements presented in LAC 33:V:519, 520, 521, 523, 525, 526, 527, 

528, 529, 530, 531, 532, 533, 534, 535, 536, and 706519-549 reflect the standards promulgated 

in LAC 33:V.Chapters 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 35, 

and 3715-37. These information requirements are necessary in order for the administrative 

authority to determine compliance with LAC 33:V.Chapters 15, 17, 18, 19, 20, 21, 22, 23, 24, 

25, 26, 27, 28, 29, 30, 31, 32, 33, 35, and 3715-37. If owners and operators of Hazardous Waste 

Management facilities can demonstrate that the information prescribed in Part II cannot be 

provided to the extent required, the administrative authority may make allowance for submission 

of such information on a case-by-case basis. Information required in Part II shall be submitted to 

the administrative authority and signed in accordance with requirements in Subchapter B of this 

Chapter. Certain technical data, such as design drawings and specifications and engineering 

studies, shall be certified by a Louisiana registered professional engineer. For post-closure 

permits, only the information specified in LAC 33:V.528 is required in Part II of the permit 

application. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 10:280 (April 1984), amended by the Office of Waste Services, Hazardous Waste 

Division, LR 25:436 (March 1999), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 25:1465 (August 1999), amended by the Office of  the 

Secretary, Legal Affairs Division, LR 34:0000 (June 2008), LR 34:**. 

 

§529. Specific Part II Information Requirements for Incinerators 

Except as LAC 33:V.Chapter 31 and Subsection F of this Section provide otherwise, 

owners and operators of facilities that incinerate hazardous waste must fulfill the requirements of 

Subsection A, B, or C of this Section: 

A. – A.1. … 

2. documentation that the waste is listed as a hazardous waste in LAC 

33:V.Chapter 49, solely because it is reactive (Hazard Code R) for characteristics other than 
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those listed in LAC 33:V.4903.D.4 and 5C.4 and C.5, and will not be burned when other 

hazardous wastes are present in the combustion zone; or 

3. … 

4. documentation that the waste is a hazardous waste solely because it 

possesses the reactivity characteristics listed in LAC 33:V.4903. CD.1, 2, 3, 6, 7, or 8, and that it 

will not be burned when other hazardous wastes are present in the combustion zone; or 

B. – F. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(24)(a) 

and 2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 10:280 (April 1984), LR 22:817 (September 1996), amended by the Office of 

Waste Services, Hazardous Waste Division, LR 25:2199 (November 1999), amended by the 

Office of Environmental Assessment, Environmental Planning Division, LR 27:292 (March 

2001), LR 29:319 (March 2003), amended by the Office of Environmental Assessment, LR 

31:1571 (July 2005), amended by the Office of  the Secretary, Legal Affairs Division, LR 34:620 

(April 2008), LR 34:0000 (June 2008), LR 34:**. 

 

Chapter 15. Treatment, Storage, and Disposal Facilities 

§1529. Operating Record and Reporting Requirements 

A. – B.11. … 

12. records of the quantities (and date of placement) for each shipment of 

hazardous waste placed in land disposal units under an extension to the effective date of any land 

disposal prohibition granted in accordance with LAC 33:V.2239, a petition approved in 

accordance with LAC 33:V.2241 or 2271, a determination made under LAC 33:V.2273, or a 

certification under LAC 33:V.2235 and the applicable notice required by a generator under LAC 

33:V.2245;. This information must be maintained in the operating record until the closure of the 

facility; 

13. for an off-site treatment facility, a copy of the notice, and the certification 

and demonstration, if applicable, required of the generator or the owner or operator under LAC 

33:V.2235, 2245, or 2247; 

14. for an on-site treatment facility, the information contained in the notice 

(except the manifest number), and the certification and demonstration, if applicable, required of 

the generator or the owner or operator under LAC 33:V.2235, 2245, or 2247; 

15. for an off-site land disposal facility, a copy of the notice, and the 

certification and demonstration, if applicable, required of the generator or the owner or operator 

of a treatment facility under LAC 33:V.2235, 2245, or 2247, whichever is applicable; 

16. for an on-site land disposal facility, the information contained in the notice 

required of the generator or owner or operator of a treatment facility under LAC 33:V.2245 or 

LAC 33:V.2247, except for the manifest number, and the certification and demonstration, if 

applicable, required under LAC 33:V.2235, whichever is applicable; 

17. for an off-site storage facility, a copy of the notice, and the certification 

and demonstration, if applicable, required of the generator or the owner or operator under LAC 

33:V.2235, 2245, or 2247; 
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18. for an on-site storage facility, the information contained in the notice 

(except the manifest number), and the certification and demonstration, if applicable, required of 

the generator or the owner or operator under LAC 33:V.2235, 2245, or 2247; 

B.19. – E.3. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May 1990), LR 17:658 

(July 1991), LR 18:1256 (November 1992), LR 20:1000 (September 1994), LR 21:266 (March 

1995), LR 22:832 (September 1996), amended by the Office of Waste Services, Hazardous 

Waste Division, LR 24:1695 (September 1998), LR 25:437 (March 1999), amended by the 

Office of Environmental Assessment, Environmental Planning Division, LR 25:1799 (October 

1999), LR 26:278 (February 2000), LR 26:2473 (November 2000), amended by the Office of the 

Secretary, Legal Affairs Division, LR 32:827 (May 2006), LR 33:2104 (October 2007), LR 

34:623 (April 2008), LR 34:0000 (June 2008), LR 34:**. 

 

Chapter 17. Air Emission Standards 

Subchapter A. Process Vents 

§1709. Standards: Closed-Vent Systems and Control Devices 

A. – D.6. … 

E. Visible Emissions 

1. Reference Method 22 in 40 CFR Part 60, Appendix A, incorporated by 

reference in LAC 33:III.3003,6079 shall be used to determine the compliance of a flare with the 

visible emission provisions of this Subchapter. The observation period is two hours and shall be 

used according to Method 22. 

2. The net heating value of the gas being combusted in a flare shall be 

calculated using the following equation. 

 
n

i

iiT HCKH
1  

    

 

where: 
HT = net heating value of the sample, MJ/scm; where the net enthalpy per mole of offgas is based 

on combustion at 25°C and 760 mm Hg, but the standard temperature for determining the volume corresponding to 

1 mol is 20°C; 

K = constant, 1.74 X 10
-1

 (1/ppm) (g mol/scm) (MJ/kcal), where standard temperature for (g 

mol/scm) is 20°C; 

Ci = concentration of sample component i in ppm on a wet basis, as measured for organics by 

Reference Method 18 in 40 CFR Part 60, Appendix A, incorporated by reference in LAC 33:III.3003,6071 and 

measured for hydrogen and carbon monoxide by ASTM D 1946-82; and 

Hi = net heat of combustion of sample component i, kcal/9 mol at 25°C and 760 mm Hg. The 

heats of combustion may be determined using ASTM D 2382-83 if published values are not available or cannot be 

calculated. 

E.3. – O.2. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 17:658 (July 1991), 

amended LR 20:1000 (September 1994), amended by the Office of Waste Services, Hazardous 
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Waste Division, LR 24:1698 (September 1998), LR 25:438 (March 1999), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:**. 

 

§1711. Test Methods and Procedures 

A. – B. … 

1. Monitoring shall comply with Reference Method 21 in 40 CFR Part 60, 

Appendix A, incorporated by reference in LAC 33:III.30036077. 

B.2. – C.1. … 

a. Method 2 in 40 CFR Part 60, Appendix A, incorporated by 

reference in LAC 33:III.3003,6003 for velocity and volumetric flow rate; 

b. Method 18 or Method 25A in 40 CFR Part 60, Appendix A, 

incorporated by reference in LAC 33:III.3003,6071 for organic content. If Method 25A is used, 

the organic hazardous air pollutants (HAP) used as the calibration gas must be the single organic 

HAP representing the largest percent by volume of the emissions. The use of Method 25A is 

acceptable if the response from the high-level calibration gas is at least 20 times the standard 

deviation of the response from the zero calibration gas when the instrument is zeroed on the most 

sensitive scale. 

C.1.c. – F. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 17:658 (July 1991), 

amended LR 20:1000 (September 1994), LR 22:818 (September 1996), amended by the Office 

of Waste Services, Hazardous Waste Division, LR 24:1699 (September 1998), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:0000 (June 2008), LR 34:**. 

 

§1741. Test Methods and Procedures 

A. – B. … 

1. Monitoring shall comply with Reference Method 21 in 40 CFR Part 60, 

Appendix A, incorporated by reference in LAC 33:III.30036077. 

B.2. – I. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 17:658 (July 1991), 

amended LR 20:1000 (September 1994), LR 22:819 (September 1996), amended by the Office 

of Waste Services, Hazardous Waste Division, LR 24:1701 (September 1998), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:0000 (June 2008), LR 34:**. 

 

Chapter 19. Tanks 

§1907. Containment and Detection of Releases 

A. In order to prevent the release of hazardous waste or hazardous constituents to the 

environment, secondary containment that meets the requirements of this Section must be 

provided (except as provided in LAC 33:V.1907.F and GSubsections F and G of this Section): 

A.1. – E.3.c. … 

F. Ancillary equipment must be provided with secondary containment (e.g., trench, 

jacketing, double-walled piping) that meets the requirements of LAC 33:V.1907.B and 

CSubsections B and C of this Section, except for: 
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F.1. – G.2.a.v. … 

b. the potential adverse effects of a release on groundwater and 

quality, taking into account: 

b.i. – c.iv. … 

v. the existing quality of surface water, including other 

sources of contamination and the cumulative impact on surface water quality; and. 

3. Tthe owner or operator of a tank system, for which a variance from 

secondary containment hasd been granted in accordance with requirements of LAC 

33:V.1907.G.1Paragraph G.1 of this Section, at which a release of hazardous waste has occurred 

from the primary tank system but has not migrated beyond the zone of engineering control (as 

established in the variance), must: 

a. comply with the requirements of LAC 33:V.1913, except 1913.D,; 

and: 

b. i. decontaminate or remove contaminated soil to the extent 

necessary to: 

i. (a). enable the tank system for which the variance was 

granted to resume operation with the capability for the detection of releases at least equivalent to 

the capability it had prior to the release; and 

ii. (b). prevent the migration of hazardous waste or 

hazardous constituents to groundwater or surface water; andor 

c. ii. if contaminated soil cannot be removed or decontaminated 

in accordance with LAC 33:V.1907.G.3.iSubparagraph G.3.b of this Section, comply with the 

requirements of LAC 33:V.1915.B. 

4. The owner or operator of a tank system, for which a variance from 

secondary containment has been granted in accordance with the requirements of LAC 

33:V.1907.G.1Paragraph G.1 of this Section, at which a release of hazardous waste has occurred 

from the primary tank system and has migrated beyond the zone of engineering control (as 

established in the variance), must: 

a. comply with requirements of LAC 33:V.1913.A-D;, and: 

b. i. prevent the migration of hazardous waste or hazardous 

constituents to groundwater or surface water, if possible, and decontaminate or remove 

contaminated soil. If contaminated soil cannot be decontaminated or removed or if groundwater 

has been contaminated, the owner or operator must comply with requirements of LAC 

33:V.1915.B; and 

c. ii. if repairing, replacing or reinstalling the tank system, 

provide secondary containment in accordance with the requirements of LAC 33:V.1907.A-

FSubsections A-F of this Section or reapply for a variance from secondary containment and meet 

the requirements for new tank systems in LAC 33:V.1905 if the tank system is replaced. The 

owner or operator must comply with these requirements even if contaminated soil can be 

decontaminated or removed and groundwater or surface water has not been contaminated. 

H. The following procedures must be followed in order to request a variance from 

secondary containment.: 

1. Tthe Office of Environmental Assessment must be notified in writing by 

the owner or operator that he intends to conduct and submit a demonstration for a variance from 

secondary containment as allowed in LAC 33:V.1907.GSubsection G of this Section according 

to the following schedule: 
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a. for existing tank systems, at least 24 months prior to the date that 

secondary containment must be provided in accordance with LAC 33:V.1907.ASubsection A of 

this Section; 

b. for new tank systems, at least 30 days prior to entering into a 

contract for installation;. 

2. Aas part of the notification, the owner or operator must also submit to the 

administrative authority a description of the steps necessary to conduct the demonstration and a 

timetable for completing each of the steps. The demonstration must address each of the factors 

listed in LAC 33:V.1907.G.1 or 2Paragraph G.1 or 2 of this Section.; 

3. Tthe demonstration for a variance must be completed within 180 days 

after notifying the administrative authority of an intent to conduct the demonstration; and. 

4. Iif a variance is granted under this Paragraph, the administrative authority 

will require the permittee to construct and operate the tank system in the manner that was 

demonstrated to meet the requirements for the variance. 

I. – I.3.  … 

4. The owner or operator must maintain on file at the facility a record of the 

results of the assessments conducted in accordance with LAC 33:V.1907.I.1-3Paragraphs I.1-3 

of this Section. 

5. If a tank system or component is found to be leaking or unfit for use as a 

result of the leak test or assessment in LAC 33:V.1907.I.1-3Paragraphs I.1-3 of this Section, the 

owner or operator must comply with the requirements of LAC 33:V.1913. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 13:651 (November 1987), LR 14:790 (November 1988), LR 16:614 (July 1990), 

amended by the Office of Environmental Assessment, Environmental Planning Division, LR 

26:2475 (November 2000), amended by the Office of Environmental Assessment, LR 31:1572 

(July 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 33:2107 

(October 2007), LR 34:624 (April 2008), LR 34:0000 (June 2008), LR 34:**. 

 

Chapter 22. Prohibitions on Land Disposal 

Subchapter A. Land Disposal Restrictions 

§2230. Treatment Standards for Hazardous Debris 

A. – B. … 

1. the contaminants subject to treatment for debris that exhibit the Toxicity 

Characteristic (TC) bydescribed in LAC 33:V.4903.E are those extraction procedure (EP) 

constituents for which debris exhibits the TC toxicity characteristic; 

B.2. – D.5. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 21:266 (March 1995), 

amended LR 22:22 (January 1996), LR 23:565 (May 1997), amended by the Office of Waste 

Services, Hazardous Waste Division, LR 25:445 (March 1999), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:**. 

 

§2246. Special Rules Regarding Wastes That Exhibit a Characteristic 



PROPOSED RULE/JUNE 20, 2008  MM008 

 23 

A. – D.3. … 

E. Generators or treaters who first claim that hazardous debris is excluded from the 

definition of hazardous waste under LAC 33:V.109.Hazardous Waste.6 (i.e., debris treated by an 

extraction or destruction technology provided by LAC 33:V.2299.Appendix, Table 8, and debris 

that the administrative authority has determined does not contain hazardous waste) are subject to 

the following notification and certification requirements. 

E.1. – F.2. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 16:1057 (December 

1990), amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR 22:22 (January 1996), 

amended by the Office of Waste Services, Hazardous Waste Division, LR 24:669 (April 1998), 

LR 24:1730 (September 1998), LR 25:449 (March 1999), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 26:281 (February 2000), LR 

26:2478 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR 

31:2459 (October 2005), LR 33:2109 (October 2007), LR 34:0000 (June 2008), LR 34:**. 

 

§2247. Owners or Operators of Treatment or Disposal Facilities: Testing, Waste 

Minimization, Recordkeeping and Notice Requirements 

A. – B.2.f. … 

C. The treatment facility must submit a one-time certification signed by an 

authorized representative with the initial shipment of waste or treatment residue of a restricted 

waste to the land disposal facility. The certification must state: 

 
"I certify under penalty of law that I have personally examined and am familiar 

with the treatment technology and operation of the treatment process used to support this 

certification. Based on my inquiry of those individuals immediately responsible for 

obtaining this information, I believe that the treatment process has been operated and 

maintained properly so as to comply with the treatment standards specified in LAC 

33:V.2223 without impermissible dilution of the prohibited waste. I am aware there are 

significant penalties for submitting a false certification, including the possibility of fine 

and imprisonment." 

 

A certification is also necessary for contaminated soil and it must state: 

 
"I certify under penalty of law that I have personally examined and am familiar 

with the treatment technology and operation of the treatment process used to support this 

certification and believe that it has been maintained and operated properly so as to 

comply with treatment standards specified in LAC 33:V.22365 without impermissible 

dilution of the prohibited wastes. I am aware there are significant penalties for submitting 

a false certification, including the possibility of fine and imprisonment." 

 

C.1. – H. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 15:378 (May 1989), 

amended LR16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266, 267 (March 1995), 

LR 21:1334 (December 1995), LR 22:22 (January 1996), LR 22:820 (September 1996), LR 

23:566 (May 1997), amended by the Office of Waste Services, Hazardous Waste Division, LR 
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24:670 (April 1998), LR 24:1730 (September 1998), LR 25:449 (March 1999), amended by the 

Office of Environmental Assessment, Environmental Planning Division, LR 26:282 (February 

2000), LR 26:2478 (November 2000), amended by the Office of the Secretary, Legal Affairs 

Division, LR 31:2459 (October 2005), LR 32:607 (April 2006), LR 33:2110 (October 2007), LR 

34:0000 (June 2008), LR 34:**. 

 

Chapter 23. Waste Piles 

§2306. Response Actions 

A. – B. … 

1. notify the Office of Environmental Services in writing of the exceedaence 

within seven days of the determination; 

B.2. – C.4. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 21:266 (March 1995), 

amended by the Office of Environmental Assessment, Environmental Planning Division, LR 

26:2480 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR 

33:2111 (October 2007), LR 34:**. 

 

§2311. Special Requirements for Ignitable or Reactive Waste 

A. – A.1. … 

a. the resulting waste, mixture, or dissolution of material no longer 

meets the definitiondescription of ignitable or reactive waste under the definitioncharacteristics 

of ignitability or reactivity in LAC 33:V.4903.B or D; and 

1.b. – 2. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 10:496 (July 1984), LR 16:1057 (December 1990), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:**. 

 

Chapter 25. Landfills 

§2503. Design and Operating Requirements 

A. – K.1.j. … 

k. it is not an ignitable waste as defineddescribed in LAC 

33:V.4903.BA; 

l. it is not a corrosive waste as definedcharacterized by the pH limits 

in LAC 33:V.4903.CB; 

m. it is not a reactive waste as defineddescribed in LAC 

33:V.4903.DC; 

K.1.n. – N.2.b. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 10:496 (July 1984), LR 16:220 (March 1990), LR 17:368 (April 1991), LR 17:658 

(July 1991), LR 18:1256 (November 1992), LR 20:1000 (September 1994), LR 21:266, 267 
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(March 1995), amended by the Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2480 (November 2000), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:**. 

 

§2508. Response Actions 

A. – B. … 

1. notify the Office of Environmental Services in writing of the exceedaence 

within seven days of the determination; 

B.2. – C.4. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 21:266 (March 1995), 

amended by the Office of Environmental Assessment, Environmental Planning Division, LR 

26:2481 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR 

31:2461 (October 2005), LR 33:2111 (October 2007), LR 34:**. 

 

Chapter 29. Surface Impoundments 

§2906. Response Actions 

A. –B. … 

1. notify the Office of Environmental Services in writing of the exceedaence 

within seven days of the determination; 

B.2. – C.4. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 21:266 (March 1995), 

amended by the Office of Environmental Assessment, Environmental Planning Division, LR 

26:2483 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR 

31:2462 (October 2005), LR 33:2113 (October 2007), LR 34:**. 

 

Chapter 30. Hazardous Waste Burned in Boilers and Industrial Furnaces 

§3025. Regulation of Residues 

A residue derived from the burning or processing of hazardous waste in a boiler or 

industrial furnace is not excluded from the definition of a hazardous waste under LAC 

33:V.105.D.2.d, h, and i unless the device and the owner or operator meet the following 

requirements. 

A. – B.2.a.Note. … 

b. Metal Constituents. The concentration of metals in an extract 

obtained using the Toxicity Characteristic Leaching Procedure of LAC 33:V.4903.E must not 

exceed the levels specified in 40 CFR 266, Appendix VII, as adopted and amended at LAC 

33:V.3099.Appendix G; 

B.2.c. – C.2.b. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 18:1375 (December 

1992), amended LR 21:266 (March 1995), LR 22:826 (September 1996), amended by the Office 

of Waste Services, Hazardous Waste Division, LR 24:1107 (June 1998), amended by the Office 
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of Environmental Assessment, Environmental Planning Division, LR 27:300 (March 2001), 

repromulgated LR 27:513 (April 2001), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:0000 (June 2008), LR 34:**. 

 

Chapter 31. Incinerators 

§3105. Applicability 

A. – C. … 

1. listed as a hazardous waste solely because it is ignitable or corrosive or 

both as defineddescribed in LAC 33:V.4903.B and C; or 

C.2. – E.Table 1.Footnote 1. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 11:1139 (December 1985), LR 13:433 (August 1987), LR 14:424 (July 1988), LR 

15:737 (September 1989), LR 16:399 (May 1990), LR 18:1256 (November 1992), LR 18:1375 

(December 1992), LR 20:1000 (September 1994), LR 21:944 (September 1995), LR 22:835 

(September 1996), amended by the Office of Waste Services, Hazardous Waste Division, LR 

24:318 (February 1998), LR 24:681 (April 1998), LR 24:1741 (September 1998), LR 25:479 

(March 1999), amended by the Office of Environmental Assessment, Environmental Planning 

Division, LR 27:301 (March 2001), LR 28:1004 (May 2002), LR 29:323 (March 2003), 

amended by the Office of the Secretary, Legal Affairs Division, LR 32:830 (May 2006), LR 

34:629 (April 2008), LR 34:**. 

 

§3111. Performance Standards 

A. – A.3. … 

4. An incinerator burning hazardous waste must not emit particulate matter 

in excess of 180 milligrams per dry standard cubic meter (0.08 grains per dry standard cubic 

foot) when corrected for the amount of oxygen in the stack gas according to the following 

formula. This correction procedure is to be used by all hazardous waste incinerators except those 

operating under conditions of oxygen enrichment. For these facilities, the administrative 

authority will select an appropriate correction procedure, to be specified in the facility permit. 

 

Y
PP mc

    21

14
        

 
where: 

Pc  =  corrected concentration of particulate matter 

Pm  =  measured concentration of particulate matter 

Y  =  measured concentration of oxygen in the stack gas, using the Orsat method for oxygen 

analysis of dry flue gas, presented in 40 CFR Part 60, Appendix A, incorporated by reference in LAC 

33:III.3003 

 

a. Repealed.Where Pc is the corrected concentration of particulate 

matter, Pm is the measured concentration of particulate matter, and Y is the measured 

concentration of oxygen in the stack gas, using the Orsat method for oxygen analysis of dry flue 

gas, presented in LAC 33:III.6009. This correction procedure is to be used by all hazardous 

waste incinerators except those operating under conditions of oxygen enrichment. For these 
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facilities, the administrative authority will select an appropriate correction procedure, to be 

specified in the facility permit. 

B. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 16:220 (March 1990), LR 20:1000 (September 1994), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:0000 (June 2008), LR 34:**. 

 

Chapter 40. Used Oil 

Subchapter A. Materials Regulated as Used Oil 

§4003. Applicability 

This Section identifies those materials that are subject to regulation as used oil under this 

Chapter. This Section also identifies some materials that are not subject to regulation as used oil 

under this Chapter and indicates whether these materials may be subject to regulation as 

hazardous waste under this Subpart. 

A. – B.2.b. … 

c. regulation as used oil under this Chapter if the mixture is of used 

oil and a waste which is hazardous solely because it exhibits the characteristic of ignitability 

(e.g., ignitable-only mineral spirits), provided that the resulting mixture does not exhibit the 

characteristic of ignitability under LAC 33:V.4903.B. 

B.3. – I. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 21:266 (March 1995), 

amended LR 22:828, 836 (September 1996), amended by the Office of Waste Services, 

Hazardous Waste Division, LR 24:1108 (June 1998), LR 25:481 (March 1999), amended by the 

Office of Environmental Assessment, Environmental Planning Division, LR 27:713 (May 2001), 

amended by the Office of the Secretary, Legal Affairs Division, LR 31:2540 (October 2005), LR 

34:631 (April 2008), LR 34:0000 (June 2008), LR 34:**. 

 

Chapter 43. Interim Status 

Subchapter D. Manifest System, Recordkeeping, and Reporting 

§4357. Operating Record 

A. – B.9. … 

10. records of the quantities (and date of placement) for each shipment of 

hazardous waste placed in land disposal units under an extension to the effective date of any land 

disposal prohibition granted in accordance with LAC 33:V.2239, monitoring data required in 

accordance with an exemption under LAC 33:V.2241 or 2271 or a certification under LAC 

33:V.2235, and the applicable notice required of a generator under LAC 33:V.2245;. All of this 

information must be maintained in the operating record until closure of the facility; 

11. – 17. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 10:496 (July 1984), LR 15:378 (May 1989), LR 16:220 (March 1990), LR 17:658 
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(July 1991), LR 18:723 (July 1992), LR 20:1000 (September 1994), LR 21:266 (March 1995), 

LR 22:837 (September 1996), amended by the Office of Waste Services, Hazardous Waste 

Division, LR 24:1744 (September 1998), LR 25:484 (March 1999), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 25:1803 (October 1999), 

amended by the Office of the Secretary, Legal Affairs Division, LR 33:1626 (August 2007), LR 

34:633 (April 2008), LR 34:0000 (June 2008), LR 34:**. 

 

Subchapter E. Groundwater Monitoring 

§4367. Applicability 

Facilities that have interim status must comply with this Subchapter in lieu of LAC 

33:V.Chapter 33. 

A. – C.5. … 

D. The groundwater monitoring requirements of this Subchapter may be waived with 

respect to any surface impoundment that is used to neutralize wastes which are hazardous solely 

because they exhibit the corrosivity characteristic under LAC 33:V.4903.CB or listed as 

hazardous wastes in LAC 33:V.4901 only for the reason that they are corrosive and the surface 

impoundment contains no other hazardous wastes, if the owner or operator can demonstrate that 

there is no potential for migration of hazardous wastes from the impoundment. The 

demonstration must establish, based upon consideration of the characteristics of the wastes and 

the impoundment, that the corrosive wastes will be neutralized to the extent that they no longer 

meet the corrosivity characteristic before they can migrate out of the impoundment. The 

demonstration must be in writing and must be certified by a qualified professional and must be 

approved by the administrative authority. 

E. – E.2. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended by the Office of Waste Services, Hazardous Waste Division, LR 25:484 (March 1999), 

amended by the Office of Environmental Assessment, Environmental Planning Division, LR 

26:2499 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR 

33:2126 (October 2007), LR 34:633 (April 2008), LR 34:0000 (June 2008), LR 34:**. 

 

Subchapter I. Tanks 

§4437. Containment and Detection of Releases 

A. In order to prevent the release of hazardous waste or hazardous constituents to the 

environment, secondary containment that meets the requirements of this Section must be 

provided (except as provided in LAC 33:V.4437.F and GSubsections F and G of this Section): 

A.1. – B.2. … 

C. To meet the requirements of LAC 33:V.4437.BSubsection B of this Section, 

secondary containment systems must be at a minimum: 

1. constructed of or lined with materials that are compatible with the waste(s) 

to be placed in the tank systems and must have sufficient strength and thickness to prevent 

failure due to pressure gradients (including static head and external hydrological forces), 

physical contact with the waste to which they are exposed, climatic conditions, the stress of 

installation, and the stress of daily operation (including stresses from nearby vehicular traffic); 

C.2. – D.4. … 
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E. In addition to the requirements of LAC 33:V.4437.B-DSubsections B-D of this 

Section, secondary containment systems must satisfy the following requirements. 

1. – 2.d. … 

e. provided with a means to protect against the formation of and 

ignition of vapors within the vault, if the waste being stored or treated: 

i. meets the definitioncharacteristics of ignitable waste under 

LAC 33:V.4903.BChapter 49; or 

ii. meets the definitioncharacteristics of reactive waste under 

LAC 33:V.4903.DChapter 49 and may form an ignitable or explosive vapor; and 

2.e.iii. – 3.c. … 

F. Ancillary equipment must be provided with full secondary containment (e.g., 

trench, jacketing, double-walled piping) that meets the requirements of LAC 33:V.4437.B and 

CSubsections B and C of this Section, except for: 

F.1. – G.2.d.ii. ... 

3. The owner or operator of a tank system, for which a variance from 

secondary containment has been granted in accordance with the requirements of LAC 

33:V.4437.G.1Paragraph G.1 of this Section, at which a release of a hazardous waste has 

occurred from the primary tank system but has not migrated beyond the zone of engineering 

control (as established in the variance), must: 

a. comply with the requirements of LAC 33:V.4441, except LAC 

33:V.4441.D; and 

b. decontaminate or remove contaminated soil to the extent necessary 

to: 

i. enable the tank system, for which the variance was granted, 

to resume operation with the capability for the detection of and response to releases at least 

equivalent to the capability it had prior to the release; and 

ii. prevent the migration of hazardous waste or hazardous 

constituents to groundwater or surface water; andor 

c. iii. if contaminated soil cannot be removed or decontaminated 

in accordance with LAC 33:V.4437.G.3.bSubparagraph G.3.b of this Section, comply with the 

requirements of LAC 33:V.1915.B. 

4. The owner or operator of a tank system, for which a variance from 

secondary containment had been granted in accordance with the requirements of LAC 

33:V.4437.G.1Paragraph G.1 of this Section, at which a release of hazardous waste has occurred 

from the primary tank system and has migrated beyond the zone of engineering control (as 

established in the variance), must: 

a. – b. … 

c. if repairing, replacing, or reinstalling the tank system, provide 

secondary containment in accordance with the requirements of LAC 33:V.4437.A-FSubsections 

A-F of this Section or reapply for a variance from secondary containment and meet the 

requirements for new tank systems in LAC 33:V.4435 if the tank system is replaced. The owner 

or operator must comply with these requirements even if contaminated soil can be 

decontaminated or removed, and groundwater or surface water has not been contaminated. 

H. – H.1. … 
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a. for existing tank systems, at least 24 months prior to the date that 

secondary containment must be provided in accordance with LAC 33:V.4437.ASubsection A of 

this Section; and 

2.b. – 4. … 

5. The administrative authority will approve or disapprove the request for a 

variance within 90 days of receipt of the demonstration from the owner or operator and will 

notify in writing the owner or operator and each person who submitted written comments or 

requested notice of the variance decision. If the demonstration for a variance is incomplete or 

does not include sufficient information, the 90-day time period will begin when the 

administrative authority receives a complete demonstration, including all information necessary 

to make a final determination. If the public comment period in LAC 33:V.4437.H.4Paragraph 

H.4 of this Section is extended, the 90-day time period will be similarly extended. 

I. – I.2. … 

3. The owner or operator must maintain on file at the facility a record of the 

results of the assessments conducted in accordance with LAC 33:V.4437.I.1-3Paragraphs I.1-2 

of this Section. 

4. If a tank system or component is found to be leaking or unfit-for-use as a 

result of the leak test or assessment in LAC 33:V.4437.I.1-3Paragraphs I.1-2 of this Section, the 

owner or operator must comply with the requirements of LAC 33:V.4441. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 13:651 (November 1987), LR 14:790 (November 1988), LR 16:614 (July 1990), 

LR 18:723 (July 1992), amended by the Office of Environmental Assessment, Environmental 

Planning Division, LR 26:2507 (November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2482 (October 2005), LR 33:2134 (October 2007), LR 34:0000 (June 

2008), LR 34:**. 

 

Subchapter J. Surface Impoundments 

§4459. Special Requirements for Ignitable or Reactive Waste 

A. … 

1. the waste is treated, rendered, or mixed before or immediately after 

placement in the impoundment so that the resulting waste, mixture, or dissolution of material no 

longer meets the definitioncharacteristics of ignitable or reactive waste under LAC 

33:V.4903.BA orand 4903.D,C and 4321.B is complied with; or 

2. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended LR 16:1057 (December 1990), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:**. 

 

Subchapter P. Chemical, Physical, and Biological Treatment 

§4545. Special Requirements for Ignitable or Reactive Waste 

A. … 
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1. the waste is treated, rendered, or mixed before or immediately after 

placement in the treatment process or equipment so that the resulting waste, mixture, or 

dissolution of material no longer meets the definitioncharacteristics of ignitable or reactive waste 

under LAC 33:V.4903.BA and DC, and 4321.B is complied with; or 

2. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), 

amended by the Office of the Secretary, Legal Affairs Division, LR 34:**. 

 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Site 

Remediation 

 

Chapter 9. Voluntary Remediation 

§911. Application Process 

A. – E. … 

F. Public Hearing and Comment 

1. Comments on the voluntary remedial action plan shall be accepted by the 

Office of Environmental Assessment for a period of 30 days after the date of the public notice 

and shall be fully considered by the divisionadministrative authority prior to final approval of the 

plan. However, if the administrative authority determines a shorter or longer comment period is 

warranted, the administrative authority may provide for a shorter or longer comment period in 

the public notice described in Paragraph D.1 of this Section. Also, the comment period provided 

in the public notice may be extended by the administrative authority if the administrative 

authority determines such an extension is warranted. 

F.2. – H. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and 

in particular R.S. 30:2285 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 27:516 (April 

2001), amended by the Office of Environmental Assessment, LR 30:2024 (September 2004), 

amended by the Office of the Secretary, Legal Affairs Division, LR 31:2485 (October 2005), LR 

33:2139 (October 2007), LR 34:**. 

 

Part VII.  Solid Waste 

Subpart 1.  Solid Waste Regulations 

 

Chapter 7. Solid Waste Standards 

Subchapter A. Landfills, Surface Impoundments, Landfarms 

§711. Standards Governing Landfills (Type I and II) 

A. – D.1.h. … 

i. No solid waste shall be deposited in standing water, and standing 

water in contact with waste shall be removed immediately. 

D.1.j. – F.3.d. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Solid Waste Division, LR 19:187 (February 1993), 

amended LR 19:1143 (September 1993), repromulgated LR 19:1316 (October 1993), amended 

by the Office of the Secretary, LR 24:2251 (December 1998), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 26:2523 (November 2000), 

repromulgated LR 27:704 (May 2001), amended LR 30:1676 (August 2004), amended by the 

Office of Environmental Assessment, LR 30:2024 (September 2004), amended by the Office of 

the Secretary, Legal Affairs Division, LR 31:2492 (October 2005), LR 33:1047 (June 2007), LR 

33:2145 (October 2007), LR 34:**. 

 

Subchapter C. Minor Processing and Disposal Facilities 

§721. Standards Governing Construction and Demolition Debris and Woodwaste 

Landfills (Type III) 

A. – C.1.f. … 

g. No solid waste shall be deposited in standing water, and standing 

water in contact with waste shall be removed immediately. 

C.2. – E.3. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Solid Waste Division, LR 19:187 (February 1993), 

amended LR 20:1001 (September 1994), amended by the Office of the Secretary, LR 24:2252 

(December 1998), amended by the Office of Environmental Assessment, Environmental 

Planning Division, LR 26:2527 (November 2000), repromulgated LR 27:705 (May 2001), 

amended by the Office of Environmental Assessment, LR 30:2025 (September 2004), LR 

31:1577 (July 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 

31:2495 (October 2005), LR 33:1067 (June 2007), LR 33:2149 (October 2007), LR 34:**. 

 

Part IX.  Water Quality 

Subpart 1.  Water Pollution Control 

 

Chapter 3. Permits 

Subchapter A. General Requirements 

§301. Scope 

A. – G. … 

H. On the effective date of these regulations the status of state permits shall be as 

follows. 

1. All LWDPS permits shall be issued for a period not to exceed five years. 

H.2. – N. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and 

in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Water Resources, LR 11:1066 (November 1985), amended by the Office of the 

Secretary, LR 22:344 (May 1996), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2273 (October 2000), LR 26:2538 (November 2000), 

amended by the Office of the Secretary, Legal Affairs Division, LR 31:2504 (October 2005), LR 

33:2160 (October 2007), LR 34:**. 
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Chapter 11. Surface Water Quality Standards 

§1123. Numerical Criteria and Designated Uses 

A. – E. … 

 

Table 3.  Numerical Criteria and Designated Uses 

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited 

Aquatic Life and Wildlife Use; D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding 

Natural Resource Waters 

Code Stream Description 

Designated 

Uses 

Numerical Criteria 

CL SO4 DO pH BAC °C TDS 

Atchafalaya River Basin (01) 

* * * 

[See Prior Text in 010101 – 110701] 

Terrebonne Basin (12) 

* * * 

[See Prior Text in 120102 – 120301] 

120302 Bayou Folse–From 

headwaters to Company 

CanalCompany Canal–From 

Bayou Lafourche to ICWW 

A B C D F 500 150 5.0 6.5-

9.0 

1 32 1,000 

120303 Bayou L’Eau Bleu–From 

Company Canal to 

ICWWLake Long 

A B C 500 150 5.0 6.5-

9.0 

1 32 1,000 

* * * 

[See Prior Text in 120304 – 120806] 

 

ENDNOTES: 

[1] – [24] … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2074(B)(1). 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Water Resources, LR 15:738 (September 1989), amended LR 17:264 (March 1991), 

LR 20:431 (April 1994), LR 20:883 (August 1994), LR 21:683 (July 1995), LR 22:1130 

(November 1996), LR 24:1926 (October 1998), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 25:2405 (December 1999), LR 27:289 

(March 2001), LR 28:462 (March 2002), LR 28:1762 (August 2002), LR 29:1814, 1817 

(September 2003), LR 30:1474 (July 2004), amended by the Office of Environmental 

Assessment, LR 30:2468 (November 2004), LR 31:918, 921 (April 2005), amended by the 

Office of the Secretary, Legal Affairs Division, LR 32:815, 816, 817 (May 2006), LR 33:832 

(May 2007), LR 34:**. 

 

Part XI.  Underground Storage Tanks 

 

Chapter 11. Financial Responsibility 

§1139. Bankruptcy or Other Incapacity of Owner or Operator or Provider of Financial 

Assurance 

A. – B. … 
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C. An owner or operator who obtains financial assurance by a mechanism other than 

the financial test of self-insurance will be deemed to be without the required financial assurance 

in the event of a bankruptcy or incapacity of its provider of financial assurance, or a suspension 

or revocation of the authority of the provider of financial assurance to issue a guarantee, 

insurance policy, risk retention group coverage policy, surety bond, or letter of credit. The owner 

or operator must obtain alternate financial assurance as specified in this Chapter within 30 days 

after receiving notice of such an event. If the owner or operator does not obtain alternate 

coverage within 30 days after such notification, he must notify the Office of Environmental 

AssessmentServices, Water and Waste Permits Division. 

D. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 

1990), amended by the Office of Environmental Assessment, Environmental Planning Division, 

LR 26:2562 (November 2000), amended by the Office of Environmental Assessment, LR 

31:1578 (July 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 

31:2522 (October 2005), LR 33:2174 (October 2007), LR 34:**. 

 

Part XV.  Radiation Protection 

 

Chapter 6. X-Rays in the Healing Arts 

§609. X-Ray and Electron Therapy Systems with Energies of 1 MeV and Above 

A. – E.1.a. ... 

b. the registrant or licensee shall obtain a written report of the survey 

from the qualified expert, and a copy of the report shall be transmitted by the registrant or 

licensee to the Office of Environmental Compliance, Emergency and Radiological Services 

Division, within 30 days of receipt of the report; and 

c. … 

2. Calibrations shall be performed as follows: 

a. the calibration of systems subject to this Section shall be 

performed in accordance with an established calibration protocol acceptable to the department 

before the system is first used for irradiation of a patient and thereafter at intervals that do not 

exceed 12 months, and after any change that might significantly alter the calibration, spatial 

distribution, or other characteristics of the therapy beam. The calibration protocol published by 

the American Association of Physicists in Medicine is accepted as an established protocol. For 

other protocols, the user shall submit that protocol to the Office of Environmental Compliance, 

Emergency and Radiological Services Division, for written concurrence that the protocol is 

acceptable; 

2.b. – 3. ... 

a. the spot-check procedures shall be in writing and shall have been 

developed by a radiological physicist. A copy of the procedure shall be submitted to the Office 

of Environmental Compliance, Emergency and Radiological Services Division, prior to its 

implementation; 

3.b. – 4.c. ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.  

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 
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Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and 

Radiation Protection, Radiation Protection Division, LR 19:1421 (November 1993), amended by 

the Office of Environmental Assessment, Environmental Planning Division, LR 26:2586 

(November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2532 

(October 2005), LR 34:**. 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES  LOG #: MM008 

 
Person 
Preparing Stanley M. Hazard  
Statement: stan.hazard@la.gov  Dept.: Environmental Quality  
  (email address) 
Phone:  (225)219-3562   Office: Office of the Secretary  
Return      Rule 
Address: 602 N. Fifth St.   Title: Amendments and Corrections 
  Baton Rouge, LA 70820   (LAC 33:I:107, 502, 603, 801, 905, 1302, 
       1407, 2003, 2503, 3703; III.504, 605,  
       2132, 2133, 2135, 2137, 2143, 2145,  
       2301, 5151; V.105, 109, 519, 529, 1529,  
       1709, 1711, 1741, 1907, 2230, 2246,  
       2247, 2306, 2311, 2503, 2508, 2906,  
       3025, 3105, 3111, 4003, 4357, 4367,  
       4437, 4459, 4545; VI.911; VII.711, 721;  
       IX.301, 1123, XI.1139; XV.609  
      Date Rule 
      Takes Effect: Upon Promulgation  
 

SUMMARY 
(Use complete sentences) 

 
In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a 
fiscal and economic impact statement on the rule proposed for adoption, repeal or amendment.  THE 
FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, I THROUGH IV AND WILL BE 
PUBLISHED IN THE LOUISIANA REGISTER WITH THE PROPOSED AGENCY RULE. 
 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENTAL 
UNITS (Summary) 
 

There will be no significant implementation costs or savings to state or local governmental units 
because of the proposed rule.  The proposed rule makes technical changes to correct 
miscellaneous typographical, grammatical, punctuation, and numbering errors or omissions; and 
clarifies terms and definitions consistent with current administrative practice. 
 
 

 
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL 
GOVERNMENTAL UNITS (Summary) 
 

There is no estimated effect on revenue collections of state or local governmental units resulting 
from the proposed rule. 
 
 

 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS 
OR NON-GOVERNMENTAL GROUPS (Summary) 
 

There will be no significant costs and/or economic benefits to directly affected persons or non-
governmental groups because of the proposed rule. 
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary) 
 

There is no estimated effect on competition or employment because of the proposed rule. 
 
 
 
 

 
                                                                 ________________________________ 
Signature of Agency Head or Designee  Legislative Fiscal Officer or Designee   
 
Herman Robinson, CPM,  Executive Counsel 
Typed Name and Title of Agency Head or Designee 
 
                                                                                  _ 
Date of Signature                           Date of Signature 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

 
The following information is requested in order to assist the Legislative Fiscal Office in its review of the 
fiscal and economic impact statement and to assist the appropriate legislative oversight subcommittee in 
its deliberation on the proposed rule. 
 
A. Provide a brief summary of the content of the rule (if proposed for adoption, or repeal) or a brief 

summary of the change in the rule (if proposed for amendment).  Attach a copy of the notice of intent 
and a copy of the rule proposed for initial adoption or repeal (or, in the case of a rule change, copies 
of both the current and proposed rules with amended portions indicated). 

 
This rule makes changes that were overlooked in a previous rulemaking, changing references to 
DEQ divisions in the regulations to references to the statutory office designations and updating some 
office designations to reflect the current organizational structure of the department. Miscellaneous 
typographical, grammatical, punctuation, and outline numbering corrections are made throughout the 
regulations. Outdated citations are corrected, and citation formatting is updated for consistency in the 
regulations. An introductory paragraph is added to several definition sections to clarify where the 
definitions that are presented in each corresponding section apply. This rule also corrects a mistake 
in a previous rule, WQ054, Water Quality Standards Triennial Revision; two changes left out of that 
rule are now being made. Other minor changes are made to the Air and Solid Waste regulations to 
clarify their meaning. 
 

 
 
B. Summarize the circumstances which require this action.  If the Action is required by federal 

regulation, attach a copy of the applicable regulation. 
 

Changes inadvertently left out of previous rulemakings need to be corrected. Definitions in the 
environmental regulations sometimes only apply to certain portions of the regulations. Unless the 
regulations say otherwise, then it could be implied that the definition applies to the regulations as a 
whole. The environmental regulations need to be amended to clarify the meaning of the regulations.  
 
The Environmental Quality Act requires the department to promulgate environmental regulations. 
Maintenance of these regulations is part of that responsibility. 

 
 
 
C. Compliance with Act 11 of the 1986 First Extraordinary Session 

(1) Will the proposed rule change result in any increase in the expenditure of funds?  If so, specify 
amount and source of funding. 

 
The proposed rule will not result in any increase in the expenditure of funds. 

 
(2) If the answer to (1) above is yes, has the Legislature specifically appropriated the funds 
necessary for the associated expenditure increase? 

 
(a)         Yes.  If yes, attach documentation. 
(b)         No.  If no, provide justification as to why this rule change should be published at this time. 

 
This question is not applicable. 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
 

WORKSHEET 
 
 
I. A. COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE ACTION 

PROPOSED 
 

1. What is the anticipated increase (decrease) in costs to implement the proposed action? 
 

There is no anticipated increase or decrease in costs to implement the proposed rule. The 
proposed rule makes technical changes to correct miscellaneous typographical, grammatical, 
punctuation, and numbering errors or omissions; and clarifies terms and definitions consistent 
with current administrative practice. 

 
             
COSTS     FY07-08  FY08-09  FY09-10 
PERSONAL SERVICES           
OPERATING EXPENSES          
PROFESSIONAL SERVICES          
OTHER CHARGES           
EQUIPMENT            
TOTAL     -0-   -0-   -0-  
MAJOR REPAIR & CONSTR          
POSITIONS (#)    -0-   -0-   -0-  

 
2. Provide a narrative explanation of the costs or savings shown in "A.1.", including the 
increase or reduction in workload or additional paperwork (number of new forms, additional 
documentation, etc.) anticipated as a result of the implementation of the proposed action.  
Describe all data, assumptions, and methods used in calculating these costs. 

 
This question is not applicable. 
 
 
3. Sources of funding for implementing the proposed rule or rule change. 

             
SOURCE    FY07-08  FY08-09  FY09-10 
STATE GENERAL FUND          
AGENCY SELF-GENERATED          
DEDICATED            
FEDERAL FUNDS           
OTHER (Specify)           
TOTAL     -0-   -0-   -0-  
 

4. Does your agency currently have sufficient funds to implement the proposed action?  If 
not, how and when do you anticipate obtaining such funds? 

 
The department has sufficient funds to implement the proposed action. 
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 B. COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM THE 
ACTION PROPOSED. 

 
1. Provide an estimate of the anticipated impact of the proposed action on local 
governmental units, including adjustments in workload and paperwork requirements.  Describe all 
data, assumptions and methods used in calculating this impact. 
 
There is no anticipated significant impact on local governmental units, including adjustments in 
workload and paperwork requirements. Governmental units having business with the department 
should quickly adjust to the changes as part of their work routines. 
 
 
2. Indicate the sources of funding of the local governmental unit which will be affected by 
these costs or savings. 
 
This question is not applicable. 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
 

WORKSHEET 
 
II. EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS 
 

A. What increase (decrease) in revenues can be anticipated from the proposed action? 
 

No increase or decrease in revenues is anticipated from the proposed action. 
 

             
REVENUE INCREASE/DECREASE  FY07-08 FY08-09  FY09-10 
STATE GENERAL FUND          
AGENCY SELF-GENERATED          
RESTRICTED FUNDS*           
FEDERAL FUNDS           
LOCAL FUNDS            
TOTAL      -0-  -0-   -0-  
*Specify the particular fund being impacted. 
 

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A."  Describe 
all data, assumptions, and methods used in calculating these increases or decreases. 

 
This question is not applicable. 
 

III. COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR 
NONGOVERNMENTAL GROUPS 

 
A. What persons or non-governmental groups would be directly affected by the proposed action?  

For each, provide an estimate and a narrative description of any effect on costs, including 
workload adjustments and additional paperwork (number of new forms, additional documentation, 
etc.), they may have to incur as a result of the proposed action. 

 
Some persons and non-governmental groups will be directly affected by the proposed actions in 
that the administrative divisions to which they are required to make submittals will no longer be 
directly stated in the regulations. However, these effects should not cause any significant 
increased costs, because divisions have internally prepared documentation identifying the various 
reports and other submittals each division requires. This information is available through the 
department’s website. 
 

B. Also provide an estimate and a narrative description of any impact on receipts and/or income 
resulting from this rule or rule change to these groups. 

 
There will be no impact on receipts and/or income resulting from the proposed rule. 
 

IV. EFFECTS ON COMPETITION AND EMPLOYMENT 
 

Identify and provide estimates of the impact of the proposed action on competition and employment in 
the public and private sectors.  Include a summary of any data, assumptions and methods used in 
making these estimates. 

 
There will be no impact on competition or employment in the public or private sector resulting from 
the proposed rule. 


